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STATE OF MONTANA
DEPARTMENT OF ADMINISTRATION
ARCHITECTURE AND ENGINEERING DIVISION
STANDARD FORM OF CONTRACT BETWEEN OWNER AND ARCHITECT

THIS CONTRACT IS SUBJECT TO ARBITRATION PURSUANT TO THE UNIFORM
ARBITRATION ACT, MCA TITLE 27, CHAPTER 5

THIS CONTRACT made as dDATE] by and between the State of Montana artw and
through its DIRECTOR, DEPARTMENT OF ADMINISTRATION, hereinafter called the Owner,
and[ARCHITECTURAL FIRM], hereinafter called the Architect, for the followiproject:
[PROJECT DESCRIPTION AND LOCATION] [A/E NUMBER].

A. BASIC CONTRACT

1. The Architect shalprovide Basic & Additionaprofessional services for the Reot in
accordance with the Hext Prgram and with the Terms and Conditions of this Contract.

2. The Owner shall copensate the Architect, in accordance with the Terms and Conditions
of this Contract, as follows:

[INSERT TOTAL SUM FOR SERVICES HERE]

3. If there argrofessional servicesaeired bgond the scpe of this Contract, those services
will be negotiated based on the rates established in the Forms #105 afd/Bl18uch
services must be authorized in wrgiby the Owner before the work performed.

4. By signature on this Contract, the declaration is made that the Archifgofessionaly

qualified, registered, and licensed pwactice in the State of Montana.

B. THE ARCHITECT'S BASIC SERVICES AND RESPONSIBILITIES

1. The Architect's Basic Services consist of the finarses described below which are to be
inclusive of the necessastructural, mechanical and electricayeeerirg services and
other services as outlined in the jeai Prgram.
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. The Architect's Additional Services shall consiSiLé$T ADDITIONAL SERVICES]
site survg, geotechnical inveggation and record gdar drawirgs. The Architect shall
furnish, aspart of thegeotechnical inveggation, the services of a soilsgemeer to
determine soil beargwvalues and other necesgaubsoil conditions.

. The Architect shall schedule dgsireview conferences, which shall include the Owner
and other interestauhrties, to discuss review comments. As a minimum, there shall be
conferences at the end of the PrelimynBlesgn Phase and at 95% cplation of the
Plans and fecifications. The Architect shall take minutes of all mestend distribute
typewritten cgies to allparties attendig the meetig within ten (10) calendar ga.

. The Architect shall review the Reot Prgram andoroject budet furnished ¥ the Owner
and make recommendations for thguieements of theproject within [NUMBER]
calendar dgs after gyning of this Contract. The Architect shall establish tlygirements
and all degin parameters ingteement with the Owner which shall then be ipooated
into the Prgect Prgram.

. The Architect shall be rpsnsible forproviding the local buildiig code official with a set
of plans and gecifications at each reviephase. If there is not a locairisdiction for
building code review, the Owner will coordinate the review with the State Bgildode
Division.

. The Architect shall be rpansible for therofessionabuality, technical accurgg and the
coordination of all degns, drawigs, ecifications and other services furnished under
this Contract. The Architect shall, without additional pemsation, correct or revise and
errors, deficiencies or omissions in the dasi drawigs, ecifications, estimates and
other services.

. Neither the Owner’s reviewpproval or accptance of, nopayment for, the services
required under this Contract shall be construedoerate as a waiver of gmights under
this Contract or of ancause of action arigyout of theperformance of this Contract. The
Architect shall remain liable to the Owner foryaand all damges caused \bthe
Architect’s ngligentperformance of anof the services furnished under this Contract.

. The rghts and remedies of the Owrpeovided for under this Contract are in addition to
ary other rghts and remedigzovided ly law.

. When commissionmservices are gelired and/or rquested i the Owner, the Architect
shall coperate with the Owner in seleaiijma Commissionig Agent. The Architect shall
participate in commissiongpof theproject and alproject ystems at no additional cost to
the Owner. The Commissiomgigent shall be under parate contract to the Owner.
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C. SCHEDULE

The Architect shall submit a Schedule for the Owner’s review prd\aal outlining all time
frames,projections and milestones for all reviews, magjnnvestgations, degn phase
efforts and otheportions of the overalproject includirg, but not limited to, g@rojected bid
opening date and construction time frame. The Schedule shall be gededod submitted
for review and written gproval within ten (10) workig days of the greement on Pject
Program wherepon it will then becomeart of this Contract. Chges and/or alterations to
the Schedule shall not Ipermitted without the writtenporoval of both the Architect and
Owner.

D. PRELIMINARY DESIGN PHASE

1. The Preliminar Desgn Phase shall commence with thgnsig of this Contract and shall
be conplete with the Owner’sproval of the Preliminar Desgn Documents.

2. The Architect shalprovide, withinflNUMBER] calendar dgs of ajreement on the Pject
Program, a certified Site Suryalescribimg all physical characteristics, ¢al limitations,
grades and lines of streets, gepavements and @aining property; rights of way,
restrictions, easements, covenants, encroachmentsgzdead restrictions, boundaries
and contours of the site; locations, dimensions andlstendatagpertainirg to existirg
buildings, other inprovements and trees; and full information conceyawailable service
and utility lines bothpublic andprivate.

3. The Architect shalprovide, within[NUMBER] of calendar dgs of aggreement on the
Prgect Prgram, a Geotechnical Invegétion which shall include, but not be limited to,
test borimgs, testpits, determinations of soil beagnvalues,percolation tests, and
evaluations of hazardous materials with a writtggoreand recommendations.

4. The Architect shalprepare, for @proval by the Owner, PrelimingrDesgn Documents
consistimg of drawirgs, sketches, outlingscifications, Estimate of Construction Cost,
and similar documents necess#o fix and describe the size and character of the entire
Prgect as to the architectural, structural, mechanical, electrystéras, and other
elements as defined in the frat Prgram.

5. Preliminay Desgn Documents shall constitute 35% of the total giesiffort.
6. The Architect shalprovide [NUMBER] set(s) of Prelimingr Desgn Documents,

including the Estimate of Construction Cost[AGGENCY P.O.C.Jand[NUMBER] set(s)
of the same to the Owner for review.
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E. CONSTRUCTION DOCUMENTS PHASE

1.

The Construction Documents Phase shall commence with the Owpanosa of the
Preliminay Desgn Documents and shall be cpiete with Owner’s pproval of the final
Plans and gecifications and the final Estimate of Construction Cost.

Based on thepgroved Preliminay Desgn Documents and gradustments rguired in

the Prgect Prgram and/or fixed limit of Construction Cost, the Architect spiadpare,

for gpproval by the Owner, Construction Documents. These documents, which shall
consist of Plans andp8cifications and a final Estimate of Construction Cost, shall set
forth in detall, the rguirements for the construction of the entirejBct

During the preparation of the Plans andoé&ifications, the Architect shall advise the
Owner of ay agustments t@revious estimates of Construction Cost indicatedHarges
in Owner rguirements ogeneral conditions and revise said estimate accgigdin

The Construction Documents Phase shall constitute 100% of tiga ééfsirt inclusive
of ary regponses and alterations due to comments receipex eview from the Owner,
building codes officials, usegroups or other interested thigrties.

The Architect shall assist the Owner in fijitne reyuired documents for theproval of
governmental authorities hagrnterest in the Pyect.

The Architect shaprovide[NUMBER] set(s) of Plans ando8cifications alog with the

final estimate of Construction Cost[®GENCY P.0O.C.] andINUMBER] set(s) of the
same to the Owner for final review. This final review shall constitute a submission of the
Plans and fecifications at 95% cophetion of the degjn effort where the remaingb%

shall consist of incqorating final review comments and inclusion of the “Boiler Plate.”

The Architect shall quest the “Boiler Plate” and essential bidglinformation from the
Owner ypon submission of the Plans anpeSifications for final review.

The Architect shall incporate review comments and make all corrections, additions, or
deletions to the Plans angegificationsprior to distribution for biddig purposes, without
the use of addenda, unleggi@ved ly the Owner.

. The Architect shall furnish and distribydUMBER] set(s) of Plans ando&cifications

for bidding purposes, and one set to the Owner as a record office set.

F. BIDDING PHASE

1.

The Biddirg Phase shall commence with the inmation of final review comments and
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the Owner’s pproval of the Plans and p8cifications and the final Estimate of
Construction cost and shall be qaete with the issuance of the Notice To Proceed of the
Construction Contract.

. The Architect, followig the Owner's gproval of the Plans andpS8cifications and the

final Estimate of Construction Cost, shall assist the Owner in obgabds and in
awardirg the Construction Contract(s). YAmterpretation of the Plans angé&ifications,
by the Architect, will be issued to gdlan holders § addenda. The Architect will not issue
ary addenda within seven (7) yaof the bid pening without thepermission of the
Owner.

CONSTRUCTION COST OF THE PROJECT

1.

5.

Construction Cost does not include the fees of the Architect, the cost of theglatsep
way, or other costs which are the pessibility of the Owner but shall be the total
estimated cost to the Owner of all elements of th¢etalesyned and/or gecified ty
Architect.

Estimates of Construction Coptepared ly the Architect must m@esent his best
judgement based pon the latesipublished cost data angeneral conditions of the
construction indusyrin the area where tharoject is to be constructed and does not
constitute agyuarantee to the Owner that bids ogoatedprices will not vay.

When the fixed limit of Construction Cost is established inwastion with the Pr@ct
Program, the Architect shall determine, with the interaction of the Owner, what materials,
equipment, conponents, gstems, andypes of construction are to be included in the Plans
and $ecifications, and to make reasonablguatinents in the Pyect Prgram to brirg

it within the fixed limit. The Architect maalso include p to four (4) Additive
Alternates, with the interaction of the Owner, to the Base Bid to ensure the bids will be
within the fixed limit of Construction Cost.

If the final Estimate of Construction Cost exceeds the fixed limit of Construction Cost
(including ary Alternates and biddgcontirgencies), the Owner mpa

a. Give written pproval of an increase in the fixed limit of Construction Cost; or

b. Confer with the Architect in revigithe Prgect to reduce the final Estimate of
Construction Cost. Such revisions shall be at tiperse of the Architect.

If the lowest rgzonsible bid exceeds the fixed limit of Construction Cost (inclyidiny
Alternates and biddmcontirgencies), the Owner mpa

a. Give written pproval of an increase in the fixed limit of Construction Cost; or
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b. Negotiate deductive chges, not to exceed 7% of the total cost offtuect with
the lowest rgmonsible bidder; or

C. Confer with the Architect in reviginthe Prgect to reduce the final Estimate of

Construction Cost and rebid the feret. Such revisions shall be at thpeaxse of
the Architect.

H. CONSTRUCTION PHASE - ADMINISTRATION OF CONSTRUCTION CONTRACT

1.

The Construction Phase shall commence with the issuance of the Notice To Proceed of the
Construction Contract and shall be qiete when the Contractor has gaeted the
corrections from the warrantnspection.

. The Architect shalprovide administration of the Construction Contract as set forth in

Paragraphs 1 throgh 13 of this Article inclusive of the General Conditions of the Contract
for Construction, AIA Document A201, 1987 Editiair,the General Conditions of the
Contract, Deartment of Administration dated 8-1-96 whichever is included in the
Specifications.

. The Architect shall be the peesentative of the Owner thrghout the duration of this

Contract and as such shall advise and consult with the Owner. The Architect shall have
authority to act on behalf of the Owner to the exteravided in the General Conditions
of the Construction Contract unless otherwise modified in wgritin

The Architect shall arrge and conduct pre-construction meetgy in cogeration with

the Owner, after the Owner hgisen Notice to Proceed to the Construction Contractor.
The Architect shall take minutes of the megtand distributeyipewritten cqies to all
parties attendig the meetig within five (5) calendar dss.

. The Architect shall visit thproject site a minimum dNUMBER] times to familiarize

himself with theprogress andquality of the work and to determine if the Rrot is
proceedimg in accordance with the Plans ange8&fications. The Architect shall conduct
monthly job meetigs with the Contractor's and Owner'snesentatives. The Architect
shall take minutes of the meagiand distributeyipewritten cies to allparties attendig
the meetig within five (5) calendar des. The Architect shall furnish the Owner with
written field rgoorts on a form pproved ly the Owner within five (5) calendar yiaof a
project site visit. Agy representative of the Architect shall be pedi to the Owner’s

approval.
Based on observations at the site and the Contractor's Form 101, Periodic Estimate for

Partial Pgment reuest, the Architect shall determine the amount guorthe Contractor
and shall actpon the Contractor's Periodic Estimate for Partighient within seven (7)
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days of recept. Certification of the Contractor's Form 101 shall constitute a
representation Y the Architect to the Owner that the work Ipasgressed to theoint
indicated; that to the best of the Architect's knogésdnformation and belief, troiality

of the work is in accordance with the Plans apécS8ications; and that the Contractor is
entitled topayment in the amount certified. If, in the Architectj@roon, the Contractor

is not entitled to the amount indicated on Form 101, he shall evaluatpexntertge is
due, inform the Owner, and then return the Periodic Estimate for PagrakeRato the
Contractor for revision.

7. The Architect shall be the infeter of the rquirements of the Plans an@egifications.
All interpretations, rggonses to rguests for information, and decisions concegriime
Plans and fecifications shall be in writmpand issued to the Contractor and Ownethie
Architect.

8. The Architect shall have authgrib rgect work which does not conform to the Plans and
Specifications. The Architect shall advise the Owner gf and all rgected work and, if
in his reasonablepmion, it may be necessgrto st work. The Owner will issue gn
Stgp Work Orders to the Contractor.

9. The Architect shall reviewpgarove, or take otherpropriate action on shwdrawirngs,
sanples, and other submissiong the Contractor to ensure cpliance with the Plans and
Specifications.

10. The Architect shall, in consultation with the Owpegpare Chage Orders and ascertain
that Chage Order amounts are fair and reasonable. The Owner ipiuimg authoriy
and the Architect shall not orderyawork done withouprior approval by the Owner.

11. The Architect shall conduct pegtions apart of his contracted site visits to determine the
Dates of Substantial Cgietion and Final Completion. The Architect shall not authorize
Substantial Completion nor Final Corpletion without the pproval of the Owner.

12. The Architect shall receive, review apgrave or rgect written warranties,peration and
maintenance manuals and related materiajsired of the Contractor in accordance with
the Plans andgecifications.

13. The Architect shall furnish the Owner a set of RecoytiVDrawirgs and incgporate
charges made durmthe constructiomprocess which reflect the as-built conditions. The
Record M/lar Drawirgs shall beprovided to the Owner not less than thi(80) calendar
days after the date of Substantial Qaation. The Architect shall also furnish the Owner
with a full set of Record Drawgs in AutoCad electronic media format.

WARRANTY PERIOD AND INSPECTION
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1. The warrant period shall be as defined in thpeSifications as bemfor one (1) calendar
year from the date of Substantial Qaetion.

2. The Architect shalprovide his services as defined in this Contract for the full term of the
warrany period.

3. The Architect shall conduct a warramispection within thiry (30) calendar des prior
to the exyiration of the warrantperiod to determine if gndefects in the work exist. The
Architect shall noty the Owner, both verbglland in writirg of defects, and whether or
not the defective work is covereg the warrant. All warrany work or reairs shall be
under the direction of the Architect. The Architect shall gdtie Owner of defective
work and shall then, in cgumction with the Owner, notifthe Contractor in accordance
with the General Conditions of the Construction Contract.

PAYMENTS TO THE ARCHITECT

1. Payments for the Architect's Basic Services shall be made as follows:

$ upon conpletion of the Preliminar Desgn Phase.

$ upon conpletion of the Construction Documents Phase.
$ upon conpletion of the Biddig Phase.

$ upon conpletion of the Construction Phase.

2. Pyments for the Architect’s Additional Services shall be made as follows:

$ upon conpletion and acqaance of the Site Surye

$ upon conpletion and acqgaance of the Geotechnical Inveggtiion.
$ upon recept of the Record Mlar Drawirgs.

$ upon conpletion of all Warrang Inspections.

3. Paments for the Architect’'s $yplemental Services shall be made as follows:
$ unit costper additional tp to Construction Site if qpiested i the Owner.
4. Until the work is SubstantigliConplete, the Owner wilpay ninely (90%)percent of the
amount due the Architect on accounpaodgresspayments. The remaingnamount due,
other than thatgecified for Warrant Ingoections or Record Mar Drawirgs, will bepaid

to the Architect pon conpletion and Final Acgatance of the Pject.

5. If the Owner determines thatyarepresentationsypthe Architect are whaollor partially
inaccurate, the Owner mavithhold payment of sums otherwise due the Architect until
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the inaccurag and its cause have been corrected to the Owner’s satisfaction.

6. Each rquest forpayment submittedythe Architect shall be on Form 1p®vided ly the
Owner. The Architect, shgtrovide certification, with his iguest for finalpayment after
Final Acceptance of the Pject, that all bills for materials, pplies, utilities and for all
other items or services furnished or caused to be furnished and used in the execution of
this Contract have been fylpaid to date and that there are ngaid claims or demands
of State or Federal gencies, sub-contractors, consultantspleyees, or ay others
resultirg from or arisimg out of ary work done under this Contract.

7. Pyyments for Reimbursable Bgnses, as defined in this Contract, shall be mada u
presentation, review angproval of the Architect's statement of actugbenses.

8. A fee will be ngotiated for work done on Chga Orders onl if the Chage Order is
Owner initiated or the result of unforeseen conditions related to the sitegeCDaaters,
as a result of errors, lack of forgist, lack of coordination between diglimes, omissions
or ngligence ly the Architect shall bgerformed at his gpense and shall include all
associated construction costs related to poation which is over and above what the
Owner would havepaid if the Chage had been incporated in the Plans and
Specifications.

9. The Architect shall not be reimbursed nor receive additional fees for time extensions of
the Construction Contract for: lack of gwor reponsiveness to sipadrawirgs; requests
for information; pay requests; all Chage Orders other than Owner initiated Chan
Orders; or a thigt (30) d extension or less.

K. REIMBURSABLE EXPENSES

1. Reimbursable Epenses are in addition to the fees for Basic and Additional Services and
are actual epenses incurredybthe Architect, his eployees, or his consultants in the
interest of the Pject as pecified in the followimy paragraphs.

2. Expense of tranmrtation, loding andper diem when travelopin connection with the
Prgect, for other than the site visitgegified above, if authorized in wrignn advance
by Owner.

3. Actual eypenses under this Article shall be reimburpedthe unit costs listed on Form

105 as ngotiated with the Owner. Costs incurred e Architect without therior
written consent of the Owner shall be at the Architectjersge.

L. OWNER’'S RESPONSIBILITIES
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1. The Owner shaprovide information rgarding his requirements for the Pyect Prgram.

2. The Owner or his peesentative shall examine documents submityeitiéd Architect and
shall render decisiongertainirg thereto.

3. The Owner shall furnish anghy for the structural, mechanical, chemical and other
laboratoy tests, inpections and fgorts as rquired.

4. The Owner shall furnish anghy for accountig and insurance services as yiae
necessar for the Prgect, and such audigyservices as he maequire to ascertain how
or for whatpurposes the Architect or Contractor has used the gsyped under this
Contract and/or the Construction Contract.

5. If the Owner observes or otherwise becomes awareydaalt or defect in the Pyect or
non-conformance with the Plans angk8ifications, he shadlive prompt notice thereof
to the Architect.

6. The Owner shalbrepare for the Architect, pon the Architect’s rguest, the necessar
bidding information, wae rates, and the General angpp@ementay General Conditions
of the Construction Contract, commypralled the "Boiler Plate", for inclusion into the
Specifications.

M. RELATIONSHIP

The relationslp of Architect to Owner under this Contract is that of an pedeent
Contractor. The Architect is not an ployee of the State of Montana, is not garg out the
regular business of the State and is notjsaibto the spervision and control of the State.
Each of theparties will be solgl and entirgf regonsible for their own acts and the acts of
their enployees. No benefits aprovided ly the State of Montana to the Architect or the
Architect's erployees.

N. SUCCESSORS AND ASSIGNS

The Owner and the Architect, each binds himself, péstners, successors, g
representatives, and agss to the othegparty to this Contract, and to tipartners, successors,
legal representatives and ages of such otheparty in regect to all covenants of this
Contract. Neither the Owner nor the Architect shallgassr transfer his interest in the
Contract without written consent of the other.

O. TERMINATION OF CONTRACT
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1. The Architect or Owner nyaterminate this Contractpon giving written notice to the
other that sucparty has failed to fulfill its oblyations under this Contract. In the event
of such default, the Architect or Owner shall nottie other and allow ten (10) calendars
upon recept for correction action. Should no satisfagtoorrective action be takewy ke
defaultirg party, the other shall haveght to terminate the Contract.

2. The Owner materminate this Contract without cause ag #me yon giving written
notice to the Architect. If the Contract is terminated for the convenience of the Owner, the
Architect shall bgoaid for all services renderguiior to receivirg the written notice.

3. If the Architect fails to fulfill his obiations and the Contract is terminated, the Owner
may prosecute the Pyect to conpletion by contract or other means available. The Owner
may hold the Architect liable for anand all additional costs incurred due to the
Architect’s failure toperform. The mghts and remedies available to the Owprevided
herein are in addition to grand all other ghts and remedigzovided ly law or ejuity.

P. OWNERSHIP OF DOCUMENTS

1. All documents devefmed under this Contract are and shall becomettygerty of the
Owner whether the Prect for which thg are made is or is not executed.

2. The spning of this Contract shall constitute a calete transfer of ownerghiintellectual
property and c@yright of all documents from the Architect to the OwngouSubstantial
Conpletion of the Prpect. Such transfer shall not be construgthle Architect as grant
for usae nor can it be revoked/kthe Architect.

3. The Owner grees to indemmnyf and hold harmless the Architect fromyaand all claims,

demands and causes of action of kimd or character arisgnas a result of reuse of the
documents deveped under this Contract.

Q. ARCHITECT'S RECORDS

The State shall have access to all records, qmnelence, and files of the Architect, its
enployees, egineers, or consultanpertainirg to the contract administration undertaken on
behalf of the State. This access shall be contghaimd survive the termination of the
Contract for either cause or convenience. Such records shajithe &generaly recaynized
format and shall be available to the Ownegitkative Auditor, the Lgislative Fiscal Anajlst

or his authorized presentative at mutugliconvenient time for geriod of three (3years
after conpletion and acgatance of the Pject by the Owner.

R. CONTINGENT FEES
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W.

The Architect warrants that he has notpyed or retained gnperson,partnershp, or
comoration, other than a bona fide gloyee or gent workirg for the Architect to solicit or
secure this Contract, and that he haspaod or areed topay ary person,partnershp, or
corporation, other than a bona fide gloyee or gent, aly fee, or ag other consideration,
contingent ypon the makig of this Contract.

LATE ADDENDA

The Architect grees not to issue gaddenda within seven (7) calendaysiarior to the date
of the bid @ening for theproject without first securigpermission from the Owner.

EXTENT OF CONTRACT

This Contract rpresents the entire and igtated greement between the Owner and the
Architect and spersedes alprior negotiations, r@resentations orggeements, whether written
or oral. This Contract nysbe amended opnby written instrument gned ty both Owner and
Architect.

VENUE

In the event of mediation, arbitration, orgdtion concernig the Contract, venue shall be the
First Judicial District in and for the Coyndf Lewis and Clark, Montana, and the Contract
shall be intepreted accordig to the Laws of Montana.

INDEMNITY AND HOLD HARMLESS

The Architect shall indemnjfand hold harmless the State of Montana from @aghat all
damayes, claims and liabilt arising out of the ngligent acts, errors or omissions of the
Architect, its officers, gents, consultants, and ployees, includig all judgements, awards,
losses, epenses, costs and attoysefees.

INSURANCE

1. The Architect shalprocure and maintain insurance sufficientostection from claims,
actions, damges and liabiliy due to or arisig out of bodiy injury, automobile accidents,
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personal ifury, sickness, disease, death or other incidents for himself and all his
enployees and from claims, actions, dayas and liabiliy to or destruction gproperty
including losses resultmtherefrom.

The Architect shalprocure and maintaimprofessional liabiliy insurance[A&E to
determine level of coveragédr protection from andgainst all claims, actions, dages
and liability caused or arisgout of ngjligent acts, errors or omissions of the Architect,
its agents, consultants, and ployees.

DISPUTE RESOLUTION BETWEEN OWNER AND CONTRACTOR

1.

In the event a dmite arises between the Owner and Contractor, proémer party,
whether durig construction or thereafter, the Architect shall advise and consult with the
Owner in attermpting to resolve the dmite, whether informall or by mediation,
arbitration, or litgation. The Architect will make himself and/or hgeats and eployees
available and shalpermit ingection of his records. In the event that it is ultimatel
determined that the Architect did not cause or contribute to thegégnoa epenses
alleged, the Architect shall be reimbursedthe Owner for all costs reasomabicurred.

In the event the Architect caused, in whole opant, the dipute or controvess the
Architect shall bear his costs fparticipating in the resolution.

DISPUTE RESOLUTION BETWEEN OWNER AND ARCHITECT

1.

Any and all controversies, ghistes, claims or other matters betweengduies arisig out
of or related to this Contract, or breach thereof, shall be decided and sethbitdation
in accordance with the Uniform Arbitration Act, Title 27, @tea 5 of Montana Code
Annotated.

Eachparty shall be rgsonsible for and bear its own costs of ambitration, excgt those
awarded I arbitration.

Good faith effort and attgoshshall be madeybbothparties to decide and settleyaand
all controversies, dmites, claims or other matteyzior to initiating arbitration
proceedigs either throgh negotiation or mediation. Mediation shall be conductgdb
neutral thirdparty agreed to in writig by theparties in dipute.

The complaining party shall, at a minimumprovide notice of ay claim, digpute or

potential for leal proceedigs pursuant to the @plicable statute(s) of limitations as
provided in Montana law. However, a cplaning party may demand initiation of a
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resolution throgh arbitration pon 15 calendar g& written notice to the oth@arty of
the conditions thagive rise to the coplaint or digute.

. Lewis & Clark Counyt, State of Montana shall be the venue for all arbitraironeedigs.
Montana law shalfjovern ary arbitration. All arbiters shall be certifieg the American
Arbitration Association.

. When written demand for arbitration has been made, the manner of arbitratiorganth re
to the selection and number of arbiters shall be mytagteed yon in writing by both
parties. If theparties cannotgee, petition shall be made to the First Judicial District
Court of Lewis & Clark Countfor selection of arbiter(s).

. During arbitration and resolution of arispute, conplaint or claim, the Architect shall
continue with schedulegerformance of work in accordance with this Contract. The
Owner shall continue to makayment in accordance with tipeovisions of this Contract
except in those areas involvgithe conplaint, digute or claim.

EMPLOYMENT

1. The Architect shall be familiar with and bepessible for and adhere to all Federal and

State rguirements rgarding enploymentpractices.

. All hiring and other eploymentpractices of the Architect shall be in accordance with
Federal Kual Enployment Qpportunity Commission rgulations and shall be
nondiscriminatoy, based on merit andualifications without rgard to race, color,
religion, creedpolitical ideas, sex,ge, marital statugphysical or mental handipaor
national orgin.
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This Contract entered into as of they@adyear first written above:

ARCHITECT.

(Signature) (Title)

Taxpayer's I.D. No.

Is this firm incoporated? no yes

OWNER: STATE OF MONTANA
DEPARTMENT OF ADMINISTRATION

Director, Dgoartment of Administration

Date
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